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Minutes of the Regular Meeting of the
Board of Adjustment

Tuesday, September 27, 2005
2:00 p.m.

Lake Lure Municipal Center

Present: Beth Rose, Chairman
Stephen Webber
Fred Noble
Werner Maringer
Nancy McNary, Alternate

Also present: Shannon Baldwin, Community Development Administrator
Susan Lynch, Code Enforcement Clerk, Recording Secretary
Teresa Reed, Assistant Zoning Administrator
Blaine Cox, Council Liaison

Absent: Mary Ann Dotson
Harvey Jacques, Alternate

Chairman Rose called the meeting to order at 2:01 p.m.

Mr. Webber moved to approve the agenda. The motion was seconded by Mr. Maringer and
approved unanimously.

The minutes of the regular meeting from August 23, 2005 were accepted upon a motion by Mr.
Webber. The motion was seconded by Mr. Maringer and approved unanimously.

Mr. Baldwin introduced Ms. Reed to the board and members of the audience. Ms. Reed was
warmly welcomed by all.

OLD BUSINESS
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Chariman Rose suggested the board start meeting at 1:00 p.m. instead of 2:00 p.m. Mr. Maringer
moved to approve the time change. The motion was seconded by Mr. Noble and approved
unanimously.
Ms. McNary brought to Mr. Baldwin and boards attention a situation with the property owned by
Michael and Dana Cole. The Coles went before the Lake Structure Appeals Board and the Town
Council for a variance to drive poles into the lake around their lake structure to reduce the
number of slips to the requested two. Mr. Baldwin turned over this inquiry to Ms. Reed. 

Chairman Rose swore in all the applicants at the beginning of the meeting. The following people
were sworn in:

Mr. Shannon Baldwin and Ms. Teresa Reed.

For ZV-05-04: Ms. Lyn Weaver, Ms. Joan Cashion, and Mr. Pat Mitchell.

For ZV-05-05: Mr. Sid Harris, Mr. Rick Coley, and Mr. Travis Oates.

For ZV-05-06: Mr. Nancy Peterson and Mr. Fred Williams.

Application ZV-05-04, a request from Lyn Weaver and Joan Cashion, agents for Margaret
Wellborn, to reduce the minimum lot size requirement  from two acres for a lot zoned R1A
to 1.25 acres. The applicant is requesting a reduction of .75 in the lot size requirement.

Ms. Weaver and Ms. Cashion addressed the board. The requested power of attorney was
presented to the board in the packet that was mailed from staff. Ms. Cashion reviewed with the
board that  Ms. Wellborn has four contiguous lots  and  they are seeking a variance for a lot of
record. Ms. Wellborn also owns a lot across the street from the lots listed on the application. A
question arose as to who owns the road between the lots. Also, Mr. Webber inquired did Ms.
Wellborn own at  any time any other lots contiguous to these lots. Ms. Cashion answered that
she did not think so. Mr. Webber stated he is not satisfied about the continuity of ownership of
the tracts of land involved. He also stated he does not feel comfortable for the following reasons:
1. The map reflects the road being named Lanier Drive yet the board was told it is Luther
Burbank Drive, and 2. The tract numbers, owners, and purchase dates are in conflict. Mr.
Webber needs clarity. 

Ms. Reed researched the deed. She researched the adjoining properties owned by Freeman,
Sptizer and Cole. The history of each piece of property is as follows; 1. The Cole property was
purchased in 2003 from Forest M. Edwards Jr. (who owned the property from 1967 to 2003);   
Freeman property has been continuously owned since 1997; 3. The Spitzer property was
purchased September 2004 from Curtis Robbins (who owned the property from January 11, 1991
to September 23, 2004). Mr. Robbins purchased the property from Carl Macintosh and Rosalee
Shepard. The property was continuously owned by Curtis Robbins until Mr. Spitzer purchased it.
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Also, another point of interest for the board=s information is these lots are known as an ancient
subdivision; they are recorded in plat book 2, page 5 & 6 in Rutherford County. It is so old the
dates are illegible. When a subdivision plat is recorded, and rights of way are indicated on that
plat, they are publicly dedicated in perpetuity; the roads are dedicated as public rights of way. 
Mr. Baldwin stated that Sidney Lanier Drive and Luther Burbank Drive are two streets that are
maintained by the Town of Lake Lure. Sidney Lanier Drive is the street that divides the two
properties.

Mr. Pat Michell came before the board and  read his statement. Mr. Mitchell is very concerned
about the development of Luremont into lots smaller than two acres. His statement is attached.

Mr. Ron Wood asked to address the board. Mr. Wood was sworn in. Mr. Wood would like the
neighborhood to stay the way it is, with the lots being two acres in size. Mr. Wood stated there is
adjoining acreage for sale. The Cole lot is being sold by Tom McCay; purchasing the lot would
bring the lot to the required size.  Ms. Cashion did confirm the lot was for sale.

Dr. Peg Ziegler asked to address the board. Dr. Ziegler was sworn in. She requested the board
not  make variances whimsically. 

Ms. McNary moved to table ZV-05-04 until next month=s meeting. Mr. Maringer requested
copies of the supplemental documents that were presented at today=s meeting, including the
deeds; also, is there any adjoining property for sale. Chairman Rose added to delay
judgement until the next meeting, for the board to get together after this meeting to make a
list of what is needed and have it presented to the board as soon as possible. Mr. Maringer
seconded the motion; all were in favor.

Application ZV-05-05, a request by Stephen Smith of Aqua Blue Pools Inc., agent for
Travis Oates to relax the lake front setback requirement from 35 feet to 5 feet 7/8 inches.
The variance, if granted, will reduce the setback requirement by 29 feet 11 1/8 inches.

Mr. Sid Harris addressed the board. Mr. Harris is a landscape architect from Taylors, South
Carolina. Mr. Harris reviewed the aesthetics of the pool with the board, adding that, Awe believe
this is the location for the pool.@ Mr. Harris stated that Mr. Rick Coley, contractor, is available
for questions. 
Mr. Webber asked the applicants, Awhat unique circumstances are related to this piece of
property that would prevent the legal use of this lot under current zoning.@ Mr. Coley replied
there were no unique circumstances. Mr. Webber once again asked the applicants, Aif a pool was
not desired by the owner, would a variance be necessary.@ Mr. Coley=s answer was no. Mr.
Webber asked the applicants, Awhat hardship would be suffered by denying the variance; would
the land be legally usable if the variance was denied and the swimming pool was never built.@
Mr. Coley replied the property would be legally usable. Chairman Rose stated the board is trying
to get a total picture. This project is unique, there is nothing on the lake like it. 
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After discussion, Chairman Rose asked for the finding of fact.

Finding #1
There are extraordinary and exceptional findings pertaining to the particular piece of property in
question because of its size, shape, or topography that are not applicable to other lands or
structures in the same district. The vote was a unanimous Ano@.

Finding #2
Granting of the variance requested will not confer upon the applicant any special privileges that
are denied to other residents of the district in which the property is located. The vote was an
unanimous Ano@.

Finding #3
A literal interpretation of the provisions of the zoning regulations would deprive the applicant of 
rights commonly enjoyed by other residents of the district in which the property is located. The
vote was an unanimous Ano@.

Finding #4
The requested variance will be in harmony with the purpose and intent of the zoning regulations
and will not be injurious to the neighborhood or to the general welfare. The vote was an
unanimous Ano@.

Finding #5
The special circumstances are not the result of the actions of the applicant. The vote was an
unanimous Ano@.

Finding #6
The variance requested is the minimum variance that will make possible the legal use of the
land, building, or structure. The vote was an unanimous Ano@.

Finding #7
The variance is not a request to permit a use of land, building, or structure which is not permitted
by right or by conditional use in the district involved. The vote was an unanimous Ano@.

Finding #8
A nonconforming use of neighboring land, structures or buildings in the same district, and
permitted uses of land, structures or buildings in other districts, will not be considered grounds
for the issuance of a variance. The vote was an unanimous >yes@.

Mr. Webber moved that ZV-05-05 be denied based on the findings of fact. Mr. Noble
seconded the motion and all were in favor.
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Application ZV-05-06, a request by Nancy Peterson, agent for Robert Smith and Scott
Furman, to reduce the minimum lot size requirement from 14,000 sq. ft. for a lot zoned R3
to 8,980 sq. ft. The applicant is requesting a reduction of 5,020 sq. ft. in lot size
requirement. 

Ms. Peterson addressed the board and brought the board up-to-date on the particulars of the lot.
The lot was purchased in 1993; Chairman Rose stated the lot was platted before 1993 and
therefore would be a lot of record. 

Mr. Webber asked Ms. Reed if she had time to research the contiguous lots; Ms. Reed stated
time did not allow research on the deed.

Mr. Fred Williams addressed the board. Mr. Williams owns property adjoining the applicant=s
lots and he is very concerned about the erosion of the soil. There would be a tremendous amount
of tree clearing, both for the septic tank and the house. He is also concerned about contamination
from the septic tank.  Mr. Webber agreed with Mr. Williams that clear cutting the land for the
septic tank and residence would pose a big erosion problem. 

Mr. Noble asked Ms. Peterson if the owners had made an effort to buy contiguous land; Ms.
Peterson replied with >no=. 

Mr. Maringer moved that ZV-05-06 be denied. The applicant is requesting a 35.9%
variance, which is very drastic; also, Mr. Maringer is  taking into consideration the
abutting neighbors. Ms. McNary amended the motion to factor in the topography and
limitations created by the setbacks. Mr. Maringer seconded the amendment and all were in
favor. Mr. Noble seconded the motion with the amendment, and all were in favor.
Chairman Rose stated the variance has been denied. 

Mr. Baldwin reviewed with the board Lake Lure=s zoning regulations in regard to lots of record.

ADJOURNMENT: Mr. Noble moved to adjourn the meeting. Mr. Webber seconded, all
were in favor.




